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1 Introduction
Zoning By-laws are the primary tool for implementing site specific policies of an Official Plan, translating
high-level planning objectives and policies into detailed land use permissions and lot and building
requirements. Under a Zoning By-law, the Town may regulate the use of land, as well as the character,
location and size of buildings and structures. This section outlines the purpose of the Town of Lincoln
Comprehensive Zoning By-law Review and the purpose of this Discussion Paper.

Background and Project Process
The Town of Lincoln is undertaking a Comprehensive Zoning By-law Review to replace the current Zoning
By-law No. 93-14-Z1. The Town of Lincoln’s current Zoning By-law was completed in 1993 and approved
by the Ontario Municipal Board in 1995. The January 2018 consolidation includes a total of 503
amendments.
Recent changes to the Provincial Policy Statement (2014), the Growth Plan for the Greater Golden
Horseshoe (2017) and the Niagara Region Official Plan (2014) result in the need to update the Town’s
Zoning by-law. Furthermore, the Town updated its Official Plan in 2016 and has passed new Secondary
Plans to shape growth for lands located in Prudhommes Landing and around the potential future
Beamsville GO Rail Station, which further necessitate a review of the Zoning By-law. Through the review,
a conformity analysis of the 2014 Official Plan will be undertaken as will a review of provincial planning
legislation and emerging issues, which will be confirmed with staff, Council, and the public.
This project is being completed in three stages:
•

Stage 1 – Background Research and By-law Review
o

A review of the Town’s existing Zoning By-law was undertaken as well as an analysis of
recent updates to Ontario’s provincial planning legislation and the Niagara Region and
Town of Lincoln Official Plans.

o

Two (2) stakeholder consultation sessions and one (1) public open house to introduce the
project while seeking feedback on various project issues. These sessions include a formal
presentation to provide attendees context about the study as well as identify various
issues that have been identified to date. Following the presentation, a Q&A/ workshop
session will be held to identify additional issues and discuss potential solutions. The public
open house meeting in particular will allow attendees to review display boards, discuss
their concerns one-on-one with the consulting team and Town staff.

o

The completion of this Discussion Paper, which includes an identification of issues,
trends, opportunities and constraints associated with the Town’s current Zoning By-law
and include a summary of preliminary findings.
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•

•

Stage 2 – Preparation of Summary Report and Draft Zoning By-law
o

A series of Technical Memoranda to advance the research and findings from Stage 1 and
address the key issues identified in the Discussion Paper. The memoranda will be issued
with the intent that they will form part of the Draft Summary Report. The summary report
will also include an Official Plan conformity exercise, highlighting areas where the current
by-law does not conform to the new Official Plan. The Report will also include research
on trends and best practices with the overall objective of examining key issues, present
options/recommendations for addressing the identified opportunities. A draft Zoning Bylaw will be prepared based on the recommendations of the Summary Report.

o

A third stakeholder consultation session and a second public open house to provide an
opportunity for stakeholders and residents to review the Summary Report and Draft
Zoning By-law.

o

The completion of a final Draft Zoning By-law in preparation for a meeting with the
Planning and Economic Development Committee Meeting and Council endorsement.

Stage 3 – By-law Refinement and Final Enactment
o

The refinement and enactment of the Zoning By-law through consultation with the public
and stakeholders. The meetings will include a formal presentation and Q&A or workshop
session that follows. Display boards will available for review at the public open house to
allow for an opportunity for the public to raise questions and identify concerns. Following
the consultation with the public and stakeholders, the Zoning By-law will be brought
forward for a Statutory Public Meeting and subsequently to Council for adoption.

Purpose of this Discussion Paper
This discussion paper outlines potential issues to be addressed through the Zoning By-law Review and an
outline of preliminary options and recommendations to address key issues.
The process of reviewing and updating a Zoning By-law is a complex, and often a very technical process
potentially involving minor changes and improvements to the current Zoning By-law. Accordingly, it is not
the intent of this Discussion Paper to outline all the issues and changes that will be made, but to outline
the key issues and changes that are required, based on a review of background material and consultation
with all interested persons.
The strategies outlined in this report are preliminary in nature and will be refined over the course of the
project. At this time, this Discussion Paper is considered to provide a basis for consultation with Council,
stakeholders and residents, as well as Town staff. The consultation process will greatly benefit this report
so that clear, agreed-upon directions may be developed, and that there is a comprehensive understanding
of the issues involved in preparing the new Comprehensive Zoning By-law.
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2 Planning Context
Zoning By-laws are prepared under the Planning Act and must also be consistent with or conform to other
Provincial policies and plans. Furthermore, Zoning By-laws must conform to the policies of the Town’s
Official Plan. Other studies may also indicate important issues and opportunities that can be addressed
through the Zoning By-law. This section outlines the policy context under which the Comprehensive
Zoning By-law is being prepared for the Town of Lincoln.

The Planning Act
The Planning Act1 is the principal legislation that describes how municipalities may plan, manage and
regulate land use in Ontario’s communities. The Planning Act outlines matters of Provincial interest and
enables the Province to issue Policy Statements to provide direction to municipalities on matters of
Provincial interest.
The Planning Act enables municipal councils to pass a variety of tools to plan and regulate the use of land
and the placement of buildings and structures on a lot. Under Section 16 of the Planning Act, most
municipalities, including the Town of Lincoln, are required to prepare and adopt Official Plans in
accordance with the requirements of the Act. Official Plans contain goals, objectives and policies to guide
decision making on land use planning matters. Municipal decisions, by-laws and public works are required
to conform to the policies of the Official Plan (Section 24(1)).
Section 34 of the Planning Act enables councils to pass zoning by-laws to regulate the use of land and the
location, height, bulk, size, floor area, spacing, character and use of buildings and structures, as well as
parking and loading requirements and lot requirements. Additionally, zoning by-laws may be used to
prohibit the use of land or erection of buildings and structures:
•

in wetlands, lands with steep slopes or otherwise hazardous land;

•

in contaminated lands or in areas with sensitive groundwater or surface water features;

•

in significant natural features and areas; and/or

•

in significant archaeological resource sites.

In accordance with Section 24(1), zoning by-laws must also conform to the Official Plan and be consistent
with the Provincial Policy Statement. Zoning By-laws are viewed as one of the primary implementation
tools of the Official Plan, effecting its policies.
Zoning By-laws are legally enforceable documents with very precise requirements for each property in
the municipality. A property owner is not entitled to obtain a building permit unless their proposed

1

In February 2019, Municipal Affairs and Housing Minister Steve Clark sent a letter to the Heads of Council of all
Ontario municipalities, advising that the province is looking at bringing forward “legislation and concrete policy
changes,” particularly in relation to the Planning Act and the Provincial Policy Statement (2014). The work on the
new Zoning By-law may be impacted by any potential changes to legislation.
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building, structure or change in land or building use is consistent with the requirements of the Zoning Bylaw. Further, persons who have erected a building or structure or changed the use of land or the use of a
building which is not consistent with the Zoning By-law that is in effect may be subject to penalties as
outlined in the Planning Act.
If a person wishes to use their property or construct a building or structure that is not consistent with the
Zoning By-law, they may apply for a minor variance or a Zoning By-law Amendment. Minor variances may
be granted by the Committee of Adjustment in accordance with Section 45(1) of the Planning Act,
provided the variance satisfies the four tests of the Planning Act. Major deviations from the requirements
of the Zoning By-law require an amendment to the By-law.

Provincial Policy and Legislation
Provincial Policy Statement, 2014
The current Provincial Policy Statement (2014) is a statement of the Province’s position on land use
planning matters 2 . The Provincial Policy Statement contains policies on community development,
employment areas, housing, public space, infrastructure, economic development, energy, resource
management, natural heritage, agriculture, cultural heritage and public health and safety. It promotes the
development of healthy, livable and safe communities, and the efficient use of land and infrastructure
through more compact development, a mix of uses, and access to multiple modes of transportation.
Decisions on land use planning matters, including the goals, objectives and policies of Official Plans, must
be consistent with the Provincial Policy Statement. It is intended that Official Plans are the primary vehicle
for implementing the Provincial Policy Statement. The 2014 Provincial Policy Statement also recognizes
Zoning By-laws as an important tool for implementing the Provincial Policy Statement, and planning
authorities are required to keep their Zoning By-law up to date and consistent with the Official Plan and
the Provincial Policy Statement.

Strong Communities Through Affordable Housing Act, 2011
The Strong Communities Through Affordable Housing Act, 2011 includes a wide range of actions to
improve the affordable housing system, including amendments to the Planning Act. The amendments
provide municipalities with enhanced land use planning tools to support the creation of second units and
garden suites.
Town of Lincoln Official Plan encourages the provision of a variety of diverse and affordable housing
options, including new and innovative types around the Central Business Districts and intends to annually
review the state of housing in the Town.

2

As mentioned in the previous footnote, will need to keep apprised of any changes the province may introduce to
the Provincial Policy Statement, including potentially releasing a new version, during the period of our work on the
new Zoning By-law.
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The Official Plan also emphasizes the need for intensification and redevelopment, permits secondary
suites within existing dwellings, and recognizes the need for infill development, conversions and accessory
apartments.

Growth Plan for the Greater Golden Horseshoe, 2017
On July 1, 2017, the 2017 Growth Plan came into effect, updating the prior 2006 Growth Plan following a
10-year review, pursuant to the Places to Grow Act, 2005. The update was conducted in concert with the
review of the Greenbelt Plan, Oak Ridges Moraine Conservation Plan and Niagara Escarpment Plan as part
of Ministry of Municipal Affairs and Housing’s Coordinated Land Use Review.
The Growth Plan establishes a growth management strategy to the year 2041 for municipalities within
the Greater Golden Horseshoe Area, inclusive of the Town of Lincoln. The Growth Plan represents the
framework for implementing the Government of Ontario's vision for building stronger, prosperous
communities through the development of more efficient, compact settlement patterns and development
densities. The Growth Plan provides policies which support the building of healthy and complete
communities, which are intended to be well-designed and provide efficient utilization of land.
Schedule 2 of the Growth Plan designates portions of the Town as ‘Greater Golden Horseshoe Area’. A
‘Committed GO Transit Rail Extension’ has also been identified.
Figure 1 | Growth Plan for the Greater Golden Horseshoe (2017), Schedule 2 (Excerpt)

Section 2.2.2 of the Growth Plan includes policies which impact the land use and built form of
communities. These include building compact, transit-supportive communities in designated greenfield
areas and ensuring the availability of sufficient employment land to accommodate forecasted growth to
support economic competitiveness. The Growth Plan establishes expectations for cities and towns to
develop as complete communities with a diverse mix of land uses, a range and mix of employment and
housing types, high quality public open space and easy access to local retail and services.
The updated Growth Plan brought forward several changes including the reorganization and revision of
existing policy directions, and creation of new policies. Of the more significant changes, the minimum
intensification target in built-up areas has been increased from 40 per cent to 60 per cent, and revisions
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are made to the requirements and eligibility for an alternative target. The minimum density target for
“designated greenfield areas” would be increased from 50 to 80 residents and jobs per hectare, which
can influence an Official Plan and Zoning By-law by requiring higher densities, smaller lot sizes and
reduced setbacks.
The Growth Plan directs municipalities to develop and implement, through their Official Plans and other
supporting documents, strategies and policies to phase in and achieve the Growth Plan’s intensification
targets (S.2.2.3). These strategies include policy direction for intensification of the built-up area and the
achievement of the identified intensification target.
Municipalities are expected to review and update their official plans to conform with the updated Growth
Plan. Upper- and single-tier municipalities’ conformity work is required to be completed by 2022. This
process would then be followed by a review of the Zoning By-law to conform to the updated local Official
Plan. These changes will have significant implications to planning in Ontario, and the Zoning By-law Review
should be cognizant of the new Provincial growth targets, areas and policy directions.
On January 15, 2019, the Province unveiled Proposed Amendment 1 to the Growth Plan. As of the time of
this writing, the Amendment has not yet been adopted but there are several changes with implications
for Lincoln, including:
•

The density target for Niagara Region has now been reduced. Under the 2017 Growth Plan,
Niagara’s municipalities were required to ensure new development have a density of 80 residents
and jobs per hectare but the Amendment adjusts that to 50 residents and jobs per hectare.

•

A one-time conversion of employment area is permitted outside the Municipal Comprehensive
Review process, where appropriate and subject to criteria.

•

Settlement Areas can be expanded without an Municipal Comprehensive Review, subject to
certain criteria.

•

Major Transit Stations (e.g. the potential future Beamsville GO Station) can be delineated outside
an Municipal Comprehensive Review and the surrounding radius is expanded from 500m to up to
800m.

•

Municipalities can refine and implement mapping of the Agricultural and Natural Heritage System
and provincial mapping does not apply until implemented through upper- and lower-tier official
plans.

It should be noted that while these proposed changes to the Growth Plan could impact the Zoning Bylaw process, it is understood that the Region would need to complete a review of their Official Plan
prior to the Town considering the changes.

Greenbelt Plan, 2017
The 2017 Greenbelt Plan updated the prior plan, which was prepared and approved under the 2005
Greenbelt Act. The update of the Greenbelt Plan was conducted in concert with the review of the Growth
Plan and Niagara Escarpment Plan as part of Ministry of Municipal Affairs and Housing’s Coordinated Land
Use Review. The Greenbelt Plan designates and protects more than 2 million acres of environmentally
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sensitive land surrounding the Greater Golden Horseshoe Area, including lands in the Oak Ridges Moraine
and on the Niagara Escarpment. The 2017 review was undertaken in concert with simultaneous updates
to the Growth Plan and to the Niagara Escarpment Plan.
Working in partnership with the Growth Plan, the Greenbelt Plan establishes the limits of the region’s
urban structure, identifies where urbanization should not occur and extends permanent protection to
agricultural lands and ecological and hydrological features.
Schedule 2 of the Plan designates three major land use types in Lincoln:
•

Niagara Peninsula Tender Fruit and Grape Area

•

Towns/Villages

•

Niagara Escarpment Plan Area
Figure 2 | Greenbelt Act, Schedule 2 (Excerpt)

The Niagara Peninsula Tender Fruit and Grape Area is regarded as a specialty crop area, and an area
centered around the agri-food and agri-tourism sectors.
The Towns/Villages designation, which applies to Beamsville, Vineland, Prudhommes (west side) and
Jordan, is (along with Hamlets) for Settlement Areas within the Greenbelt, the detailed delineation of
which is deferred to the Regional Official Plan. The prevailing policy goal for these areas is the achievement
of complete and resilient communities.
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Section 2.2. of the Greenbelt Plan notes that the policies of the Niagara Escarpment Plan (see Section
2.2.5) still apply and the Greenbelt Plan’s Protected Countryside policies do not apply, excepting Section
3.3. (Parkland, Open Space and Trails).

Niagara Escarpment Plan, 2017
The original Niagara Escarpment Plan derives from the Niagara Escarpment Planning and Development
Act, 1990, and is governed by the Niagara Escarpment Commission. Its objectives include protecting
ecological and historical areas, ensuring the compatibility of new development and maintaining the open
landscape character of the Escarpment area, through compatible farming, forestry and preservation of
natural scenery.
Figure 3 | Niagara Escarpment Plan, Map 1 (Excerpt)

As can be seen in Figure 2, there are multiple land use designations present in Lincoln, with the largest
being the Escarpment Protection Area, Escarpment Rural area and Escarpment Natural Area (within which
several parks are identified), and there is a substantial Mineral Resource Extraction Area located north of
Twenty Mile Creek. The land use designations are summarized as follows:
•

Escarpment Natural Areas are relatively natural areas, including associated valleylands, wetlands
and woodlands, as well as wildlife, geological and other natural features. Objectives (Section 1.3)
include protecting and enhancing natural heritage, conserving cultural heritage resources and
encouraging compatible recreation and conservation uses.

•

Escarpment Protection Areas have visual prominence and environmental significance. Objectives
(Section 1.4) within these areas include providing a buffer to prominent Escarpment features,
encouraging forest management and compatible recreation and conservation and educational
facilities and encouraging agriculture.
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•

Escarpment Rural Areas similarly act as buffers but provide a wider range of permitted uses. The
objectives (Section 1.5) include providing for compatible rural land uses and maintaining the
scenic resources of the lands and open landscape character.

•

Mineral Resource Extraction Areas include licensed mineral aggregate operations and the
objectives (Section 1.9) include minimizing the impact on the larger environment, encouraging
progressive rehabilitation and ensuring, after a license is surrendered, the land is re-designated
to a compatible land use within the surrounding environment and be integrated into the larger
parks and open space system.

As with the Growth Plan and Greenbelt Plan, the policies of the Niagara Escarpment Plan are enacted
through the Niagara Region and Town of Lincoln Official Plan.

Niagara Peninsula Source Protection Plan, 2013
The Ontario government passed the Clean Water Act to protect the sources of municipal drinking water
supplies throughout Ontario. This Act is implemented through the development of source water
protection plans, which will: identify the sources of drinking water, including municipal wells, river and
lake intakes; outline the threats to the quality and quantity of water in source areas; and propose actions
needed to reduce those threats and protect source water.
The Town of Lincoln is located within the area of the Niagara Peninsula Source Protection Plan, which was
submitted to the Ministry of the Environment in October 2013 and approved on December 13, 2013, with
an effective date of October 1, 2014.
Schedule E3 of the Town of Lincoln Official Plan identifies vulnerable groundwater areas and related
policies are contained within Part 4 (Environmental and Water Management Resource Policies) of the
Official Plan.
Accordingly, zoning by-laws are an important tool for implementing this Plan. Where the Plan restricts
permitted uses, or establishes special setbacks from watercourses, the Zoning By-law can incorporate
overlay zoning or a suffix. Further consultation with the Region and NPCA is required to identify options
and approaches to implement this Plan in the Zoning By-law.

Guidelines on Permitted Uses in Ontario Agricultural Areas, 2016
The Ministry of Agriculture, Food and Rural Affairs (OMAFRA) developed the Guidelines on Permitted Uses
in Ontario’s Prime Agricultural Areas (Publication 851), 2016, as a guide to assist in interpreting the PPS
and outline the range of uses that are allowed in prime agricultural areas. The PPS currently permits a
range of uses in Ontario's prime agricultural areas, which are categorized as: agricultural uses, agriculturerelated uses and on-farm diversified uses.
The intent of the Guidelines is to support a thriving agricultural industry and rural economy and allow uses
in prime agricultural areas that ensure settlement areas remain the focus of growth and development.
The New Official Plan will need to consider these Guidelines as much of the Town’s land is comprised of
prime agricultural lands. The New Official Plan should establish policies to permit an appropriate range of
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agricultural, agricultural-related, and on-farm diversified uses in prime agricultural areas, and appropriate
criteria to accommodate agricultural-related and on-farm diversified uses.
Section 2.5.1 of the Guidelines states that municipal official plan policies under the Planning Act must
explicitly state that agricultural uses, agriculture-related uses and on-farm diversified uses are permitted
in prime agricultural areas. Criteria for these uses may be based on these provincial guidelines or
municipal approaches that achieve the same objectives. The PPS specifically defines the permitted uses,
and establishes criteria for considering what uses may be permitted as identified in Table 1 below.
Table 1 | Permitted Agricultural Uses
Type of Use and Definition

Criteria as provided by PPS policies and Definitions

Agricultural uses: means the growing of
crops, including nursery, biomass, and
horticultural crops; raising of livestock;
raising of other animals for food, fur or
fibre, including poultry and fish;
aquaculture; apiaries; ago-forestry; maple
syrup production; and associated on-farm
buildings and structures, including, but not
limited to livestock facilities, manure
storages, value-retaining facilities, and
accommodation for full-time farm labour
when the size and nature of the operation
requires additional employment.
Agriculture-related uses: means those
farm- related commercial and farm-related
industrial uses that are directly related to
farm operations in the area, support
agriculture, benefit from being near farm
operations, and provide direct products
and/or services to farm operations as a
primary activity.

1. The growing of crops, raising of livestock and
raising of other animals for food, fur or fibre.
2. Includes associated on-farm buildings and
structures, including, but not limited to livestock
facilities, manure storages, value-retaining
facilities, and accommodation for full-time farm
labour when the size and nature of the operation
requires additional employment.
3. All types, sizes and intensities of agricultural uses
shall be promoted and protected in accordance
with provincial standards.
4. Normal farm practices shall be promoted and
protected in accordance with provincial standards.

On-farm diversified uses: means uses that
are secondary to the principal agricultural
use of the property, and are limited in area.
On-farm diversified uses include, but are
not limited to, home occupations, home
industries, agri-tourism and recreation uses
(e.g., farm vacation suite, bed and
breakfast, hay rides, petting zoo, farmthemed playground, horse trail rides, corn

1. Located on a farm.
2. Secondary to the principal agricultural use of the
property.
3. Limited in area.
4. Includes, but is not limited to, home occupations,
home industries, agri-tourism and recreation uses
and uses that produce value-added agricultural
products.
5. Shall be compatible with, and shall not hinder,
surrounding agricultural operations.

1. Farm-related commercial and farm-related
industrial uses.
2. Shall be compatible with and shall not hinder
surrounding agricultural operations.
3. Directly related to farm operations in the area.
4. Supports agriculture.
5. Provides direct products and/or services to farm
operations as a primary activity.
6. Benefits from being near farm operations.
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Type of Use and Definition

Criteria as provided by PPS policies and Definitions

maze, seasonal events, equine events,
wine tasting, retreats, zip lines), and uses
that produce value-added agricultural
products.
The Guidelines further identify specific examples of permitted uses which may be considered under the
three types of permitted uses, as well as recommended guidelines for determining the size and scale of
an on-farm diversified use. For example, for on-farm diversified uses it is recommended that the gross
floor area of buildings for on-farm diversified uses be capped at a scale appropriate to prime agricultural
areas.
The guidelines recommend that the standard for the acceptable area occupied by an on-farm diversified
use is up to 2% of a farm parcel to a maximum of 1 ha (10,000 m2). Municipalities may set the building
size cap based on a maximum lot coverage ratio (i.e., proportion of the 2% of the property that may be
used for diversified uses to be covered by buildings). Alternatively, municipalities may define maximum
gross floor area limits numerically (e.g., maximum gross floor area for properties 15–20 ha is 600m2).
Regardless of how the cap is set, the area of existing buildings, should not be discounted when calculating
the gross floor area of buildings for on-farm diversified uses.
The Guidelines identify examples of on-farm diversified uses, provided all PPS criteria are met, these
may include:
•

Value-added uses that could use feedstock from outside the surrounding agricultural area (e.g.,
processor, packager, winery, cheese factory, bakery, abattoir);

•

Home occupations (e.g., professional office, bookkeeper, land surveyor, art studio, hairdresser,
massage therapist, daycare, veterinary clinic, kennel, classes or workshops);

•

Home industries (e.g., sawmill, welding or woodworking shop, manufacturing/fabrication,
equipment repair, seasonal storage of boats or trailers);

•

Agri-tourism and recreation uses (e.g., farm vacation suite, bed and breakfast, hay rides, petting
zoo, farm-themed playground, horse trail rides, corn maze, seasonal events, equine events, wine
tasting, retreats, zip lines);

•

Retail uses (e.g., farm market, antique business, seed supplier, tack shop); and

•

Café/small restaurant, cooking classes, food store (e.g., cheese, ice cream).

Minimum Distance Separation (MDS) Formulae Document, 2017
On March 1, 2017, the Ontario Ministry of Food and Agriculture’s (OMAFRA’s) Minimum Distance
Separation (MDS) Formulae Document and Guidelines for Livestock Facility and Anaerobic Digester Odour
Setbacks, took effect. The objective of MDS is to prevent land use conflicts and minimize nuisance
complaints related to odour. The MDS Document establishes a two-way approach, made up of two
separate but related formulas, which provides land use planning tools for determining a recommended
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separation distance between a livestock barn, manure storage or anaerobic digester and another land
use. The MDS calculation does not account for other nuisances such as noise or dust.
MDS I – provides the minimum distance separation between proposed new development and any existing
livestock barns, manure storages and/or anaerobic digesters located in areas where the keeping of
livestock is permitted.
MDS II – provides the minimum distance separation between proposed new, enlarged, or remodelled
livestock barns, manure storages and/or anaerobic digester and existing or approved development
located in areas where the keeping of livestock is permitted.
The MDS Formulae are based on five factors:
1. the type of livestock housed;
2. the number of livestock housed (based on barn capacity or tillable hectares);
3. the percentage increase in the size of the operation (if expanding);
4. the type of manure system and storage; and
5. the type of encroaching land use.
The calculated setback distances will vary based on these five factors, and will result in unique distances
for different types of operations in different circumstances and locations. In rural and prime agricultural
areas, the Provincial Policy Statement, 2014, requires that new land uses, including the creation of lots
and new or expanding livestock facilities, comply with the MDS Formulae. References to MDS are to be
included in municipal planning documents such as zoning by-laws and official plans. Before a land use
planning approval can be given, or a building permit can be issued, conformity to MDS setbacks must be
demonstrated.
Guideline #37 notes that normally churches, schools and cemeteries are considered Type B land uses as
they are institutional uses; however, existing, new and expanding churches, schools and cemeteries
intended to primarily serve a community which relies on horse-drawn vehicles as a predominate mode of
transportation, shall be considered as Type A land uses for the purposes of both MDS I and MDS II. This
would effectively limit the extent of the minimum distance separation requirement.
The 2017 version of the MDS Formulae Document is not much different from the 2006. Revisions are
minor and technical in nature, align the document with the updated PPS, and clarify or elaborate on
existing MDS Guidelines and provisions. In many instances, the 2017 revisions affect when and how the
MDS Formulae is applied, and from where it is measured. The 2017 revisions to the values associated with
the various factors in MDS are relatively minor, and the changes in the calculated MDS setbacks required
between most land uses and livestock facilities are not extensive. The one significant exception to this
statement is changes to MDS I setbacks related to the elimination of tillable hectares as an input to
calculated setbacks and its replacement with a percentage increase based on livestock operation size and
lot size.
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Niagara Region Official Plan, 2014
The Regional Municipality of Niagara Official Plan (ROP), Imagine Niagara, provides direction to
municipalities in Niagara Region and is consistent with the policy direction set out by the Province. Policies
in the ROP focus on managing growth, growing the economy, protecting the environment and providing
infrastructure and direction for the development of Lower Tier Municipal Official Plans.
The 2014 Consolidated ROP provides a long-term policy framework for decision making in its 12 lowertier municipalities. It sets the Regional context for detailed planning by protecting the environment,
managing resources, directing growth and setting the basis for providing Regional services in an efficient
and effective manner.
An emphasis is placed on the Region’s stable industrial base, strong agriculture sector, important tourism
base and the existing urban pattern, in which local centres are generally separated from one another by
rural or semi-rural land.
Figure 4 below identifies the Regional Structure for the Town of Lincoln:
Figure 4 | Niagara Region Official Plan, Schedule A (Excerpt)

Niagara Region Municipal Comprehensive Review – Ongoing
Under Section 26(1) of the Planning Act, municipalities are now required to update their Official Plans
every five years to ensure they conform and do not conflict with any provincial plans and policy statements
and have regard to matters of provincial interest.
Niagara Regions Municipal Comprehensive Review commenced in 2014, prior to the release of the
updated Provincial Growth Plan in 2017. Since 2017, new background reports were required to update
the Official Plan, including a Land Needs Assessment informed by Urban Structure, an Employment Lands
Strategy and a Housing Strategy.
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Work is now ongoing to arrive at a preferred growth option and staff are expected to report back to
Council on their progress and alternatives in 2019.

Town of Lincoln Official Plan, 2016 (December 2018
consolidation)
The Town of Lincoln Official Plan, was approved by Niagara Region on April 30, 2015 and then by the
Ontario Municipal Board on November 18, 2016. The current consolidation of the Official Plan is dated to
December 2018 and is reflective of the policy changes since the prior Official Plan, from 1996, including
the enactment of the Greenbelt Act, the 2006 Growth Plan and the PPS, 2014.
The Town’s Official Plan is required to conform and be consistent with the same provincial plans and
policies as the upper-tier Official Plan, and to conform to the Niagara Region Official Plan. It expresses the
goals and objectives for the community, and identifies land use policies to help guide and direct growth
and development over the next 20 years. The Town’s Official Plan directs the location and form of
development, identifies how infrastructure is to be planned, and plans for the conservation of natural
heritage features and areas. In some instances, the Town also directs more detailed policies through
Secondary Plans.
The Official Plan also influences the use and development of individual parcels of land through broad
identification of permitted uses and character of development. It describes a vision of Lincoln as a “Centre
of Excellence for Agriculture,” and recognizes the opportunity to manage growth in the context of the
new provincial policy regime, as a vibrant Greenbelt community.
Figure 5 | Schedule A1 – General Land Use Plan to the Official Plan (Excerpt)
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2.4.1 GO Hub and Station Study (Niagara Region), 2018
Niagara Region undertook a study in 2015, building on its previous 2011 Niagara Rail Expansions
Environmental Study Review, which identified potential opportunities for new GO and transit stations
within the Region. The work was bolstered by an announcement by the Province, in 2016, that GO rail
service would be extended into Niagara Region, with new stations in Grimsby, St. Catharines and Niagara
Falls added by 2023. Beamsville, in Lincoln, was identified as a location for a potential, future fourth stop.
The Study was completed in 2018 and resulted in the development of Secondary Plans for each station by
the respective local municipalities.

2.4.2 Beamsville GO Transit Station Secondary Plan, 2018
Adopted by Lincoln Town Council in May 2018 and approved by Niagara Region in July 2018, the
Beamsville GO Transit Station Secondary Plan (OPA No. 4) established a transit-oriented vision for
intensification on 254 hectares located in proximity to the proposed GO rail station. The Beamsville GO
Transit Station Secondary Plan limits and Transit Station area are shown in Figure 6 below:
Figure 6 | Beamsville GO Transit Secondary Plan Limits and Transit Station Area (Excerpt)

The Secondary Plan was undertaken with the understanding that Lincoln is one of four Niagara Region
municipalities scheduled to see improved GO rail connections. Grimsby, St. Catharines and Niagara Falls
were identified as locations for future first-phase stations while Beamsville was indefinite as a potential
fourth station, depending on ridership levels.
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Though the timeframe for the station is not yet certain, the Secondary Plan is designed to manage both
long- and short-term growth around the station area, which will ultimately see a compact, mixed-use
development that will support ridership in the area located south of the QEW, along Ontario Street and
Greenlane. The Plan also anticipates streetscape improvements, the protection of existing, stable
neighbourhoods and identifies capital improvements, include bike lanes, multi-use trails and public space.
The new Zoning By-law will be updated to ensure that the land use and design policies for this Secondary
Plan are reflected.

2.4.3 Prudhommes Secondary Plan, 2018
The Prudhommes Secondary Plan was approved by Council in April 2018 as OPA No.3, and then received
approval from Niagara Regional Council on July 26, 2018, with a decision to defer a decision on the lands
located east of Jordan Harbour.
The Secondary Plan governs more than 50 hectares between the QEW and Lake Ontario and Jordan Road
and Victoria Avenue, centred around the former site of the Prudhomme’s Landing amusement park and
Wet ‘n Wild water park. It establishes a vision for new development as a “successful, diverse, walkable,
mixed-use waterfront neighbourhood” and a sustainable, complete community connected to the
surrounding Twenty Valley Tourism Area. Schedule ‘A’ identifies a range and mix of land uses that are
appropriate for the Secondary Plan Area, and are compatible with existing development.
Figure 7 | Prudhommes Secondary Plan Schedule A – Land Use (Excerpt)

The new Zoning By-law will establish an appropriate build-within zone to ensure pedestrian comfort and
streetscape activation in accordance with the design guidelines policies of the Secondary Plan.
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2.4.4 Beamsville Central Business District and the Ontario Street Commercial
Area Community Improvement Plan
Section 28 of the Planning Act allows municipalities with existing Official Plan policies to create
Community Improvement Plans (CIPs) through the enactment of a by-law. A CIP allows council to acquire
land, rehabilitate and improve buildings, sell or lease land and buildings and to make grant or loans to
owners and tenants within the identified CIP project area. The Planning Act requires Council to identify
an area (including the entire municipality) in which community improvement is needed “because of age,
dilapidation, overcrowding, faulty arrangement, unsuitability of buildings or for any other environmental,
social or community economic development reason.”
The first CIP adopted by Lincoln was the Beamsville Central Business District and the Ontario Street
Commercial Area CIP, in November 2011. The CIP provides incentive programs, including a Façade
Improvement Grant and Building Improvement Grant, alongside Commercial Façade Design Guidelines
with the aim of improving the public realm.

2.4.5 Vineland Central Business District CIP
The Vineland Central Business District CIP was adopted in November 2014 with several goals, including
preserving and enhancing the identity, character and function of Vineland’s main street, improving the
streetscape and supporting more opportunities for living in the centre’s core. The CIP includes a
Development Charge Reduction Program, a Façade Improvement Grant Program and a Landscaping
Improvement Grant to incentivize private sector investment.
Many of the properties within the study area are zoned “General Commercial (GC)” with a “Central
Business District (CBD)” overlay.

2.4.6 Mixed Use and Residential Intensification CIP
In response to a lack of diversity in the Town’s housing stock and the Growth Plan requirement for more
intensification within the built boundary, the Town approved this CIP in December 2016. The CIP
encourages the building of apartments and other forms of high density housing and mixed-use
developments, including live-work developments. Focused on Lincoln’s urban areas and intensification
corridors, the CIP incentives include a Development Charge Reduction Grant Program and a Tax
Increment-Based Grant. A monitoring program is in place to assess the use of the programs and the
economic impact of the funded projects.

2.4.7 Industrial Lands & Rural Areas CIP (Draft, 2019)
The purpose of the proposed Industrial Lands and Rural Areas CIP is to stimulate private sector investment
in vacant and under-utilized industrial lands and incentivize “value-added” agricultural uses (e.g. agritourism). A range of incentive programs are proposed including, Development Charge Reduction Grants,
a Building Permit Fee Grant, Tax Increment Grants and grants for minor improvements such as: feasibility
studies, signage and landscape improvements, building restoration, and renovations.
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Other Studies, Initiatives and By-laws
While the focus of the Zoning By-law Review will be on ensuring conformity with local and Provincial
policy, other studies may be indicative of zoning issues and opportunities that should be considered.

Transportation Master Plan, Ongoing
The Town is currently developing a long-term Transportation Master Plan (TMP) which will help to define
and achieve the future transportation vision for the Town Lincoln. The TMP was launched in September
2017 and is scheduled to be completed by the end of 2019. Technical elements of the TMP include:
•

Predicted network growth and travel demands including known development impacts
(Prudhomme's, future intensification areas, etc.);

•

Go Hub Study integration (i.e. the future vision for the Ontario Street and Greenlane corridors);

•

Future traffic flow management strategies (i.e. collector road rationalization);

•

Town and Regional corridor and intersection assessments (i.e. signals);

•

Truck traffic management plan and escarpment crossing strategies;

•

Active Transportation Masterplan (pedestrian, cycling and trail networks);

•

Transit opportunities;

•

“Complete Streets” policy development;

•

Traffic Calming policy development; and

•

On-Street parking policy and by-law evaluations.

The new Zoning By-law will be updated to ensure that the recommendations of the TMP are reflected.

Parks, Recreation and Culture Master Plan, Ongoing
The Town of Lincoln is currently developing its first Parks, Recreation and Culture Master Plan to guide
decisions for community needs and financial accountability over the next ten years. The Plan will:
•

Establish an overall vision for parks, recreation and culture within Lincoln;

•

Engage the community in an inclusive and productive process that supports the Master Plan;

•

Identify needs based on changing demographics and participation trends;

•

Develop broad strategies to meet identified needs and future directions; and

•

Align municipal and community efforts, operations and budgets through priority setting.

A draft Master Plan is expected to completed in April 2019 with finalization anticipated for June 2019.
The new Zoning By-law will be updated to ensure that the recommendations of the Parks, Recreation
and Culture Master Plan are reflected.

18 | Prepared by WSP Canada Group Limited for the Town of Lincoln

Economic Development and Planning Studies in Progress
The Town of Lincoln has recently completed the following to provide direction for future economic
development in the community, including:
1. Economic Development Strategy and Action Plan
2. Employment Lands Supply Analysis
The projects are intended to guide economic diversification and growth for the Town that will focus on
recognizing and assisting existing businesses to enhance their prosperity, while also laying a path for
outside investment that will attract new businesses.
There will be numerous opportunities in the Zoning By-law to implement objectives for employment
lands, where warranted.

Site Plan Control/Development Engineering Guidelines
Site Plan Control By-law 92-13
The purpose of Site Plan Control is to ensure that high standards of development will be achieved with
each new development. Municipalities use it to ensure that developments meet and conform to generally
accepted aesthetic and functional requirements as well as with the provisions of the Town’s Zoning Bylaw. Site Plan Control By-law 92-13 establishes requirements for site plan agreements, compliance with,
and amendments to, approved plans, professional plans, and administration. All lands within the Town
are designated as a Site Plan Control Area, meaning any development or redevelopment is subject to the
process excepting:
•

Any one- or two-unit dwelling and related accessory building, unless it is being developed as a
part of a block-type development (i.e. a Plan of Condominium);

•

Street townhouses and accessory buildings that are within a registered Plan of Subdivision;

•

Swimming pools; and

•

Agricultural buildings, except farm help houses and greenhouses.

Authority for executing Site Plans is delegated by Council to the Town Planner.

Municipal By-laws
In addition to the Zoning by-law, the Town implements various other By-laws to regulate the use of land
and buildings; these include the Town’s Property Standards By-law, Public Property Sign By-law, Parking
By-law and Bed and Breakfast Establishment By-law.
Property Standards By-law No. 2016-27
The Property Standards By-law prescribes standards for: the maintenance and occupancy of property
within the Town of Lincoln; and prohibiting the occupancy or use or properties which do not conform to
the standards of the by-law. The by-law includes:
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•

residential property standards for hazardous contamination, pest prevention, garbage disposal,
compost heaps, foundations, structural soundness, maintenance, exterior surfaces, roofs,
dampness, weatherproofing, inside and outside stairs and egress, walls and ceilings, windows and
doors, floors, water, sewage systems, plumbing, kitchens, toilet and bathroom facilities, access
to enclosed space, electrical service, heating systems, furnace rooms, chimneys, fireplaces,
ventilation, natural light, walks and driveways, accessory buildings, fences, retaining walls,
disconnected utilities, occupancy standards, and protective guards in multiple dwellings
exceeding three storeys in building height;

•

standards for vacant buildings and yards;

•

standards for designated heritage properties; and

•

administration and enforcement.

The Property Standards By-law will be reviewed with respect to any implications on zoning.
Public Property Sign By-law No. 2018-29
The purpose of the Sign By-law is to regulate signs placed on public property and road allowances within
the Town of Lincoln and implement the policies of the Lincoln Official Plan. The zoning will be reviewed
with respect to signage regulations to avoid any inconsistencies with the by-law. The Public Property Sign
By-law will continue to regulate the use of signage within the Town.
Parking By-law No. 2017-24
The purpose of the Parking By-law is to regulate the stopping, standing and parking of motor vehicles in
the Town of Lincoln. The by-law establishes an administrative penalty system for vehicles that are stopped
or parked in locations that violate the by-law.
The Parking By-law will need to be reviewed with respect to any implications on zoning.

3 Zoning By-law Review
The outcome of this project, as noted, will be a new Comprehensive Zoning By-law for the Town of Lincoln.
It will be important to review and consider the existing zoning provisions for Lincoln to determine what
provisions have been effective and what provisions will need to be updated. Ultimately, while a new
Zoning By-law is being prepared, the existing Zoning By-law will serve as the basis for the new Zoning Bylaw, since it is desirable to maintain consistency and as many provisions as appropriate to avoid creating
instances of legal non-complying structures and legal non-conforming uses. While many changes to the
Zoning By-law may be made, the provisions and definitions of the Zoning By-law that are working should
be maintained.

Overview of Town of Lincoln Zoning By-law No. 93-14-Z1
The By-law consists of 27 sections, which must be read and interpreted in their entirety to identify the
applicable zoning provisions for a particular property or use. The Zoning By-law Sections include:
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•

Sections 1 - 3 addresses the title, defined area, and provisions for interpretation and
administration of the By-law.

•

Section 4 provides 336 definitions of terms to assist in the By-laws interpretation.

•

Section 5 establishes the zones and zone symbols, which apply to all lands.

•

Section 6 outlines general provisions applicable to all zones, consisting of 40 subsections and
addressing a very wide range of matters. This includes provisions for specific uses (i.e., home
occupations) and provisions that may only be applicable under certain circumstances.

•

Section 7 outlines parking provisions and requirements for loading spaces.

•

Sections 8 through 26 outline the provisions for each of the zone categories. Within each of these
sections, the By-law typically outlines permitted uses, general and specific use regulations which
relate to such matters as requirements for accessory buildings and structures, lot area
requirements, required yard setbacks, lot coverage requirements, maximum building heights,
minimum landscaped open space requirements, and permissible densities; and zone exceptions,
where a site-specific amendment to the zone has been approved to accommodate a particular
use or zone standards. Some of the zones contain special provisions respecting certain uses or
lot/building requirements.

Table 2 identifies a total of 19 zones (not including holding [H] symbols, or zone exceptions), divided into
6 general zone categories.
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Table 2 | Summary of Existing Zone Categories
Agricultural
Zones

Residential Zones

Commercial Zones

Industrial Zones

Institutional
Zone

Open Space Zone

•

•

ER - Estate
Residential

•

NC - Neighbourhood
Commercial

•

PI - Prestige
Industrial

•

•

OS – Open Space

•

•

GC - General Commercial

•

•

HR - Hamlet
Residential

IN - Industrial

EC – Environnemental
Conservation

•

•

RUC - Rural Commercial

•

R1 - Residential 1

•

•

R2 - Residential 2

RC - Recreational
Commercial

EI - Extractive
Industrial

•

RM1 - Residential
Multiple 1

•

RM2 - Residential
Multiple 2

•

RM3 - Residential
Multiple 3

•

RD - Residential
Development

A–
Agricultural

IInstitutional

The key exercise of this review involves determining whether the existing Zoning By-law conforms to the policies of the Official Plan, and identifying
opportunities for implementing the policies of the Official Plan. This exercise will examine how the zoning relates to the land use designation policies,
and how the existing Zoning By-law implements various zoning-related policies in the Official Plan.
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4 Key Issues and Opportunities
This Discussion Paper is intended to provide a summary of the key changes that should be considered as
part of the Zoning By-law Review. Based on the background review and comments received from the
Town, the following is a preliminary identification of the key issues that will need to be addressed through
this project.

4.1 Official Plan Conformity
A zoning by-law is the most important statutory mechanism afforded to municipalities under the Planning
Act to implement an Official Plan. Achieving conformity with an official plan is also a requirement under
Section 24(1) of the Planning Act, which mandates that all municipal decisions, by-laws, and public works
to conform to an Official Plan. A Zoning By-law review therefore offers a municipality the opportunity to
develop and implement appropriate provisions and standards to implement an Official Plan, but also the
vision of the community as articulated through Official Plan policy.
The Summary Report in Stage 2 will identify concurrent changes and policies that are required to be made
to the Official Plan to address certain issues prior to being incorporated into the Zoning By-law.

Conformity with Official Plan Land Use Designations
The existing zoning categories are related to the corresponding Official Plan land use designation. It is
appropriate to have more than one zoning category in a land use designation, particularly where a land
use designation permits a variety of different land uses. Table 3 below summarizes the zone categories
that are in each Official Plan land use designation.
Table 3 | Summary of Zoning within each Land Use Designation
Official Plan Land Use Designation

Applicable Zone Categories

Residential

ER, HR, R1, R2, RM1, RM2, RM3, RD

Mixed Use

N/A

Central Business District

GC

General Commercial

NC, GC, RUC, RC

Industrial

PI, IN, EI

Institutional Areas

I

Parks and Open Space

OS, EC

Agricultural Area

A

There are some minor issues of alignment between the Official Plan’s land uses and the corresponding
zoning. However, where the alignment issues are minor (i.e., related to the parcel fabric), changes to the
mapping in the Zoning By-law or the Official Plan is not necessarily required. It is important, rather, to
ensure that the Zoning By-law’s mapping is aligned with the current parcel fabric, natural heritage features
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and the location of public rights-of-way. Since the Zoning By-law is the legally enforceable document, its
boundaries need to be more exact and adjustments to the zone boundaries made to match the Official
Plan’s designations are not necessarily appropriate.
The Summary Report will compare the permitted uses outlined in each of the land use designations of the
Town’s Official Plan with the permitted uses in the corresponding zones which predominately implement
the land use designation. The key gaps and conflicts through this review will also be discussed.

Zoning Approaches to Achieve Official Plan Conformity
The Official Plan contemplates a range of built forms and functions within the Town. In addition to
traditional zone structures, as reviewed in Section 3.2, there are several additional zoning tools that may
be applied to achieve conformity with the Official Plan. Principally, this includes the application of an
“Official Plan Conformity Matrix”. A Conformity Matrix is both an effective and efficient tool to ensure the
new Zoning By-law conforms to the Official Plan and implements its policies, where appropriate.
In addition to implementing official plan land use designations directly by way of a specific zone or zones,
there are other tools to implement an Official Plan. These include overlay zoning, suffix zones, customized
zone standards, or a combination thereof. In evaluating which tool is most appropriate, it is important to
consider the advantages and disadvantages of each as they relate to the interpretation, administration,
and overall accessibility of the By-law itself.
Official Plan conformity can be achieved through multiple approaches, and the tools identified above are
not mutually exclusive. Applying each tool to the appropriate condition will benefit the new Zoning Bylaw by:
•

Being responsive to the form and function of lands within the Town as contemplated by the
Official Plan;

•

Implementing the Official Plan and achieving conformity; and

•

Reflecting contemporary zoning tools and approaches.

Achieving an appropriate balance between traditional zone structures and the application of overlay
zones, suffices, customized zone standards, or a combination thereof, will be an important consideration
as the new Zoning By-law is developed. The strategic application of each tool will provide the Town with
a degree of flexibility to implement appropriate zone standards and respond to both known and
anticipated local land use planning trends.

Legal Non-Conformity and Legal Non-Compliance
Treating legal non-conformity and legal non-compliance is a critical consideration of the Zoning By-law
Review. Legal non-conformity refers to those uses that legally existing prior to the application of a new
Zoning By-law. Legal non-conformity refers to buildings, structures and lots that were in existence and
those structures that were constructed prior to the application of new Zoning By-law standards.
It is anticipated that cases of legal non-conformity and legal non-compliance will occur as the current
provisions and standards of Zoning By-law No. 93-14-Z1 are updated, as follows:
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•

As zoning standards are updated or revised, it is anticipated that instances of legal noncompliance will occur, such as where standards regulating setbacks, heights, or lot coverages have
changed. Though legally existing structures will be permitted, they will be subject to provisions
that expressly prohibit further encroachment into the non-complying situation.

•

Where new zones are introduced, or an existing zone is revised, there may be instances of legal
non-conformity where legally existing uses are no longer recognized by the new Zoning By-law. In
certain situations, this approach may be deliberate to ensure that future land uses are in
conformity with the Official Plan. In other instances, it may be more appropriate to expressly
recognize existing uses and provide some flexibility for the use to expand or be altered without
requiring a minor variance or amendment.

Although legal non-conformity and legal non-compliance are protected under Section 34(9) of the
Planning Act, it is an objective of the Zoning By-law Review process to mitigate this outcome to the
greatest degree possible. In this regard, Policy 9.14 of the Official Plan contemplates non-conformity and
non-compliance and, establishes direction to how these conditions are treated by the Zoning By-law.

Criteria for Agriculture
A significant portion of the Town is comprised of Specialty Agricultural and Prime Agricultural lands. The
Official Plan states that preserving the integrity of the Agricultural Area is essential to the ongoing
sustainability of the agricultural sector and is a key objective of the Plan. As a zoning by-law is the principle
tool to implement an Official Plan, it is critical that the new Zoning By-law addresses specific agricultural
issues and considerations as contemplated by the Official Plan, as follows:
•

The Official Plan restricts or prohibits non-agricultural uses in Agricultural Areas. A conformity
exercise should be undertaken to ensure the Zoning By-law is expressly permitting agriculture
uses in Agricultural Areas as contemplated by the Official Plan, and where appropriate, expressly
prohibiting other uses where contemplated by the Official Plan.

•

Where appropriate, the new Zoning By-law will need to permit appropriate uses and establish
provisions for Agriculture-related Uses, Agri-tourism, and On-farm Diversified Uses, as
contemplated by the Official Plan and as defined in the 2014 Provincial Policy Statement.

•

The Official Plan requires transitional provisions for certain agricultural or agricultural-related
uses to be recognized by the Zoning By-law. For example, the Official Plan recognizes certain uses
within the Specialty Agricultural Designation as permitted if legally existing prior to December 16,
2004 (Policy 2.1.5.2(c)).

•

The Zoning By-law will need to implement Official Plan policies that require specific provisions for
certain agricultural and agricultural-related uses. For example, Policy 2.1.5.3(f) establishes that
agriculture-related uses that are less than 500 m2 gross floor area will be permitted as of right in
the Zoning By-law.

•

The Official Plan contemplates a range of complementary non-agricultural uses within the
Agricultural Area. For example, these include bed and breakfast establishments, wineries, microbreweries, forest and conservation uses, and passive recreational uses, among others. Where
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appropriate, the new Zoning By-law may permit these complementary uses as of right,
recognizing that specific conditions (standards) will need to be implemented through the Zoning
By-law as required by the Official Plan.

Built Form
The Official Plan contemplates a full range of land uses within the Town. This includes compact, mixeduse, and higher density land uses, such as those in vicinity of the potential future Beamsville GO Station,
to larger rural lots, such as those located in the Agricultural Area. A key function of a zoning by-law is to
regulate the built form and function of land. Therefore, it is anticipated that the new Zoning By-law will
implement both new and revised zone structures to implement the Official Plan.
A zoning by-law affords municipalities with the statutory ability to establish lot and building requirements
through a range of mechanisms. This includes lot size, lot frontage, yard requirements (setbacks), height,
lot coverage, or landscaped open space, among others. Given that a comprehensive review of the in-effect
zoning by-law has not yet been undertaken, it is anticipated that the existing zone standards may not be
appropriate to implement the land use vision of the Official Plan. For example, it may be determined that
the existing standards are too restrictive, creating Growth Plan implementation challenges with regards
to infill and higher density developments.
Where contemplated by the Official Plan, such as in high density or mixed-use designations, the new
Comprehensive Zoning By-law should implement lot and building requirements that permit appropriate
densities, and a compact, efficient, and street oriented built form. In other instances, it may be more
desirable to carry forward existing lot and building requirements to ensure that new development is
compatible with adjacent dwellings, or the character of a neighbourhood or community.
Lastly, there may be instances where a degree of flexibility in the lot and building requirements is
desirable. In some situations, flexibility in the lot and building requirements can promote variation of the
built form, articulation of the streetscape, as well as function to mitigate the need for minor variances or
amendments through more permissive standards. Provisions for angular planes can be used to control
height and transition adjacent to established or low-rise neighbourhoods. The use of a 45-degree angular
plane can be applied to zoning for intensification and mixed-use areas, to ensure adequate access to
sunlight, provide a level of pedestrian comfort and to ensure that buildings along the street are scaled
appropriately.

Definitions
Zoning By-law 94-14-Z1 establishes defined terms in Section 4: Definitions. However, the following
changes may be considered to align with the Official Plan. In general, a full review of the definitions will
be undertaken to ensure that they are clear, contemporary, contain accessible language and are in
conformity with Provincial legislation and the Official Plan. It also provides an opportunity to modernize
defined terms to reflect contemporary land uses or update outdated references to Provincial legislation.
An update to the definitions will also assist Town staff and the public with the interpretation and
administration of the zoning by-law. All permitted uses referenced in the By-law should be associated with
a clear definition to assist with this. If any uses are added to the By-law to address Official Plan conformity
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or other matters, a new definition for each new use should be added. In some cases, permitted uses may
not be clearly defined in the By-law. Furthermore, defined terms in the By-law should be clearly indicated
as distinct from other language to inform the reader that it is a defined term, and that reference should
be made to the Definitions section.

Policy Issues
The Zoning By-law presents an opportunity to develop and implement appropriate provisions and
standards to implement provincial legislation, policies and plans, as well as analyze emerging issues and
trends in sustainable land-use and community planning. The following are key issues and trends related
to attainable housing, development and retail associated with cannabis, and short-term
accommodations.

Attainable Housing
4.2.1.1 Secondary Residential Units
The Planning Act requires municipalities to consider permitting secondary residential units to increase the
range of available housing options. Policies for secondary residential units are to be implemented in
municipal official plans (Section 16(3)), and zoning by-laws are required to give effect to such policies
(Section 35.1(1)). The Lincoln Official Plan directly addresses secondary residential units, as follows:
•

The Official Plan requires the Town to permit residential intensification through the provision of
residential units within existing dwellings (Policy 3.1.4(m)(ii)).

•

Policy 3.1.6 of the Official Plan identifies the dwelling typologies where secondary residential units
are permitted. This policy also requires the Zoning By-law to establish appropriate provisions for
secondary residential units.

•

Policy 3.1.15.2.6: Residential Policies establishes where secondary residential units are permitted.

However, secondary residential units are not expressly recognized by Zoning By-law 93-14-Z1. Instead,
the Zoning By-law 93-14-Z1 recognizes “Garden Suites”, defined as a “dwelling unit contained in a
detached accessory building and which is designed to be used on a temporary basis”. Currently, garden
suites are only permitted where a Temporary-Use By-law has been passed by Council, and for a period
not exceeding 20 years. The current zoning approach is far more restrictive than contemplated by the
Official Plan, and there is an opportunity to modernize the treatment of secondary residential units
through the new Zoning By-law.
A refined approach to treating secondary residential units through the new Zoning By-law will achieve
greater conformity with the Official Plan and encourage a greater range of housing options within the
Town. An appropriate approach to achieve this outcome may be determined by considering zoning
approaches used by other municipalities in a similar context as the Town.
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4.2.1.2 Inclusionary Zoning
Inclusionary zoning is a land use planning tool afforded to municipalities under the Planning Act. The
purpose of inclusionary zoning is to require affordable housing to be provided in residential developments
of 10 or more units. The Province deems housing to be affordable when:
•

Households to not pay more than 30% of gross income on annual accommodation costs;

•

When the purchase price for housing is 10% below average market value;

•

When households do not pay more than 30% of gross annual household income for rent; or

•

When the rent is at or below average market rent.

If a municipality intends on establishing inclusionary zoning, the parameters must be established in the
local official plan, zoning by-law and related agreements. The following flexibility is afforded to
municipalities when establishing inclusionary zoning:
•

Threshold: Inclusionary zoning can be applied only to residential developments containing 10
units or more, but municipalities are afforded discretion to establish a high threshold.

•

Affordability period(s): Municipalities set the length of time in which an affordable housing unit
(inclusionary zoning unit) must be maintained as affordable.

•

Requirements and standards: Municipalities are responsible to establish standards for
inclusionary zoning units.

•

Administration and monitoring: Municipalities set the procedures for the stewardship of
inclusionary zoning units to ensure long-term affordability.

There are several requirements that municipalities must fulfill prior to implementing inclusionary zoning.
This includes:
•

An Assessment Report to inform applicable official plan policies;

•

An amendment to the local official plan under the Planning Act;

•

The passage of an implementing zoning by-law under Section 34 of the Planning Act;

•

Agreements between the owner of inclusionary zoning units and the municipality under Section
35.2 (2) of the Planning Act; and

•

Status reports to Council at least every two years.

Detailed requirements for implementing inclusionary zoning are regulated under O. Reg. 232/18. The
Lincoln Official Plan does not expressly contemplate inclusionary zoning. Under the Planning Act and O.
Reg. 232/18, inclusionary zoning can only be implemented through a zoning by-law where official plan
policies are in full force and effect.
Should the Town determine that inclusionary zoning is an appropriate tool to achieve the affordable
housing objectives of the Official Plan, an Official Plan Amendment is required prior to be implemented
through the Zoning By-law. The implementation and treatment of inclusionary zoning through the zoning
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by-law may be determined in consideration of approaches used by other municipalities in a similar context
as the Town.

4.2.1.3 Community Benefits
The Official Plan directly contemplates requirements to provide community benefits pursuant to Section
37 of the Planning Act. Policy 9.8 of the Official Plan states that in exchange for increases in height or
density of a development that is greater than what is permitted in the Zoning By-law, the Town may seek
to secure a range of community benefits including various housing for special needs and assisted or
affordable housing.
As Section 37 is a planning tool that is afforded to municipalities under the Planning Act, and one that the
Official Plan has implemented through Policy 9.8, the Zoning By-law is a mechanism that can be used to
trigger the application of Section 37 at the Town’s discretion. Where appropriate, Council may determine
to apply Section 37 to a range of community benefit’s as contemplated by the Official Plan, including
affordable housing.

Cultivation and Production Associated with Cannabis
The Cannabis Act is federal legislation that came into effect on October 17, 2018. The Cannabis Act
establishes rules for the production, possession and sale of cannabis across Canada, but permits provinces
the authority to regulate the use, distribution, and sale of recreational cannabis. Following the Cannabis
Act, Ontario passed the Cannabis Control Act in December 2017. The Cannabis Control Act establishes a
minimum age for purchasing, using, possessing or growing recreational cannabis, as well as where
cannabis products can be legally consumed, and maximum possession limits.
On January 7, 2019, Town staff presented a Staff Report (PD-02-19) to Council for approval of an Interim
Control By-law, pursuant to Section 38 of the Planning Act, for development associated with cannabis
cultivation and production. The Staff Report provides background information on the Cannabis Act, as
well as providing a planning analysis based on the Planning Act, the Lincoln Official Plan, and Zoning Bylaw No. 93-14-Z1. Staff state that while municipalities have no formal role within the federal government’s
cannabis licensing framework, there is authority afforded to municipalities to prohibit or regulate certain
land uses under the Planning Act through a zoning by-law. Specifically, staff stated to Council that:
“It is anticipated that the updated Zoning By-law will include provisions in consideration of
cannabis growing and production facilities, potentially considering parcel size,
setbacks/separation distance and general location review.”
The Interim Control By-law, approved by Council and now in full force and effect, temporarily prohibits all
development and crop production pertaining to cannabis production facilities for the duration of the
Comprehensive Zoning By-law Review. Staff also state that the Zoning By-law Review will provide an
opportunity to implement a fulsome update to address public concerns regarding the production and
distribution of cannabis. Therefore, Council has provided direction that it is incumbent upon the Zoning
By-law Review process to provide a recommendation on how to regulate development associated with
cannabis cultivation and production.
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Given the direction from Council, the new Zoning By-law will need to consider specific provisions for
cannabis cultivation and production. This will need to include consideration for how and where the use is
permitted, appropriate setbacks and buffers from non-compatible land uses, and specific parking
requirements. Additionally, it is anticipated that the Zoning By-law will need to recognize and be cohesive
with other By-laws the Town may pass to regulate cannabis cultivation and production, such as signs,
lighting, or hours of operation, for example. The Lincoln Official Plan does not expressly contemplate
development and retail associated with cannabis. An Official Plan Amendment is required prior to be
implemented through the Zoning By-law.

Short-Term Accommodation
There is considerable research, analysis and discussion within municipalities across Ontario regarding
short-term accommodation as it is an issue that has attracted considerable interest. Accordingly, some
municipalities treat the issue through zoning or licensing tools, while other jurisdictions continue to
evaluate the issue in more detail. In general, short-term accommodations are cited as offering the
following benefits:
•

Tourism opportunity: Increased supply and access to a range of accommodation types, locations,
and experiences that may be offered;

•

Accommodation affordability and supply: Increased supply of accommodation options and a
greater range of accommodation styles may promote competition and provide for more
affordable options.

•

Improved affordability of home ownership: Enabling home owners to provide short-term
accommodation within their principal dwelling provides additional income that may assist with
housing affordability.

Conversely, short-term accommodations are cited as having the following disadvantages:
•

Nuisance issues: Nuisance issues generally relate to the intensity of the use with respect to
adjacent land uses. This includes noise, parking, traffic, public safety, as well as other similar
impacts, which, in some instances, have been associated with short-term accommodations.

•

Reduced affordability of home ownership: As the financial benefits of short-term accommodation
have been realized by home owners, there is some data to suggest that homes are being
purchased by investors for the sole purpose of short-term accommodation. This outcome has
been identified as reducing the overall market supply of homes (both to own and to rent), and as
a result, could inflate home prices as the demand may exceed the supply.

•

Enforcement: Where short-term accommodations are regulated, there is an assumed municipal
cost for enforcement.

Other than traditional accommodations, such as hotels, motels, and bed and breakfasts, the Official Plan
does not contemplate short-term accommodations. Similarly, Zoning By-law 93-14-Z1 does not treat
short-term accommodations other than those contemplated by the Official Plan. In general, there are
three general approaches to regulating short-term accommodations:
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•

Carry forward existing approach: Continue to treat bed and breakfasts through the Zoning By-law
and enforce existing by-laws to address noise and other concerns.

•

Expressly permit short-term accommodation through the new zoning by-law: Introduce shortterm accommodation as a defined term and as an expressly permitted use in the appropriate
zones. There may be a need to apply specific provisions to the use.

•

Licensing: Regulate short-term accommodations under a separate By-law. This approach is
consistent with other municipalities, including Niagara-on-the-Lake and Prince Edward County,
for example.

However, in absence of policy direction from the Official Plan, determining an appropriate regulatory
approach should be based on interpreting other municipal approaches. The approach may also include a
combination of the three general approaches identified above. For example, the new Zoning By-law may
revise the definition of short-term accommodation and expressly permit them in appropriate zones.
However, the Town may also pass a licensing By-law to further regulate this use. Ultimately, the
appropriate approach will be determined as the Zoning By-law Review evolves, and further consultation
with Council, Town staff, and the community is undertaken.

Core Zoning Issues
It is important to understand which provisions have been effective and what provisions will need to be
updated. Core issues related to zoning such as parking and driveways, definitions, general provisions,
format and organization and implementation are reviewed below.

Parking and Driveway Regulations
Parking standards require further review to ensure they are contemporary and adequately reflect the built
form and function of land uses as contemplated by the Official Plan. As permitted uses are reviewed, or
new zones or zone structures introduced, it is important to ensure that each defined permitted use in the
By-law corresponds with a parking space requirement. Other considerations include the potential for
requiring minimum/maximum visitor parking requirements or ensuring that parking requirements for
various building typologies, such as single detached dwellings, are reviewed in relation to the required
building setbacks. This is to confirm that adequate parking space dimensions can be accommodated in the
driveway.
For other land uses, the dimensions of motor vehicle requirements, such as drive aisle widths, queuing
lanes, stacking space dimensions, or more specific requirements for loading spaces may be reviewed to
ensure the requirements are contemporary and that respond to the current and long-term form and
function of land uses as contemplated by the Official Plan. The Official Plan also contemplates active
transportation through policies that encourage bicycle movement through a dedicated bikeway network.
Accordingly, the new zoning by-law may establish bicycle parking requirements, including minimum
bicycle parking spaces, dimensions, and location of bicycle parking facilities or structures.
In addition to providing minimum parking requirements based on the use, consideration may also be
made to reduce parking requirements for uses located in mixed-use areas, or areas where there is a more
compact built form contemplated by the Official Plan. For example, this might include downtown
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Beamsville, the Prudhommes Secondary Plan or the Beamsville GO Station Secondary Plan. One approach
to managing parking demand and to mitigate an oversupply of parking is through implementing maximum
parking standards. This can be accomplished by considering the availability of on-street parking, public
parking areas, and the intent of core uses to be more pedestrian oriented and compact.
Lastly, parking requirements should also be evaluated to encourage reduced parking rates for shared
parking in mixed-use developments. For example, where complementary uses on a single lot are
permitted (i.e. mixed-use developments), the zoning by-law may permit a reduced parking rates for
certain uses depending on the times of day (e.g., mornings, afternoons, or evening) or different week
periods (e.g., weekdays or weekends).

Definitions
Zoning By-law 94-14-Z1 establishes defined terms in Section 4: Definitions. However, the following
changes may be considered to assist in the interpretation of the new Zoning By-law:
•

The permitted uses should be reviewed to identify “like uses” or similar uses that may be included
under a broader defined term. For example, Zoning By-law 93-14-Z1 includes separate definitions
for “Police Station”, “Firehall”, and “Ambulance Service”. In this case, there may be an opportunity
to streamline these defined terms to “Emergency Services”. Updates like this example assist in
introducing some greater flexibility into the Zoning By-law, while simplifying the number of
permitted uses.

•

Some defined terms, such as a “Children’s Residence” require further review and consideration
to ensure that it is not in contravention to the Ontario Human Rights Code, in that the current
definition defines this use as a group living arrangement for children under 18 years of age.
Restrictions that are based on age, like this definition, have been deemed to discriminate based
on age.

•

An index of defined terms may also assist readers in navigating the document and should be
included.

•

Illustrations of technical definitions (e.g., lot line definitions, yard definitions) or general
provisions would further assist the reader in the interpretation of the By-law.

General Provisions
General provisions are a zoning tool that apply specific requirements to all zones. The purpose of a general
provision is to treat certain zoning conditions such as exemptions, restrictions, permissions, or provide
further clarification to assist with interpretation and administration of the By-law. As the new
Comprehensive Zoning By-law evolves, the general provisions should be reviewed, as follows:
•

With the introduction of new permitted uses, or revised definitions of existing permitted uses,
there may be a need to establish new general provisions or modify existing ones. For example,
Zoning By-law 93-14-Z1 establishes general provisions for Garden Suites but does not establish
general provisions for Secondary Suites. If the new Zoning By-law permits secondary residential
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units as of right, the development of appropriate permissions and requirements may be
established through a general provision.
•

There is an opportunity to modernize the general provisions by including non-operative
explanatory notes that reference other applicable By-laws or provide further clarification. In these
instances, a non-operative note provides clarity to the user, while streamlining the document and
reducing the number of general provisions. Non-operative notes also provide an additional
administrative benefit by not requiring an amendment to the Zoning By-law should the content
of the non-operative note need to be modified.

•

Enhancing the overall clarity and general accessibility of the Zoning By-law is a key principle of the
Review. In this regard, there is an opportunity to streamline some of the existing general
provisions by grouping those that are similar. For example, Section 6.23: Legal Non-Complying
Buildings and Structures and Section 6.24: Legal Non-Conforming Uses may be grouped to “Legal
Non-conformity and Legal Non-compliance”, or Section 6.21: Mobile Homes and Section 6.34:
Temporary Residential Uses may be grouped to “Temporary Residential Uses”.

•

For uses that create noxious by-products such as dust, vibration, noise, or odour, there is an
opportunity to establish general provisions that strengthen restrictions to mitigate issues of land
use compatibility. This could include such provisions as appropriate setbacks or prohibiting
outside storage. Uses subject to more restrictive standards such as these might include breweries,
distilleries, wineries, or cannabis production facilities, for example.

•

There are certain uses not currently treated by Zoning By-law 93-14-Z1 that the Town may wish
to regulate. For example, seasonal commercial uses such as a temporary garden centres as
accessory to a supermarket. While these uses can be expressly permitted as an accessory use in
the appropriate zone or zones, they are often further treated through a general provision that
restricts total area (such as a percentage of the total lot area, or percentage of the gross floor area
of the principal use), or prohibiting the obstruction of driveway, aisles, or minimum parking
spaces, for example.

Phase 2 of the Comprehensive Zoning By-law Review will include further analysis of the general provisions
and provide focused recommendations once the zone structure has been comprehensively reviewed. It is
anticipated that as the Zoning By-law Review process evolves, there will be a range of issues that will
require treatment through new or revised general provisions, including those identified above.

Format and Organization of the Zoning By-law
Various format and organizational improvements to the Zoning By-law have been identified to improve
the readability and understanding of the By-law, and develop a more ‘user-friendly’ document. Such
matters may include:
•

Incorporation of illustrations to assist in interpretation of complex general provisions and
definitions;

•

Adopting a matrix (tabular) format for organizing permitted uses and zone standards to improve
readability. The existing By-law is inconsistent in its use of tables for identifying zone standards;
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•

Improvements to the document’s format, including fonts, and colour-coded sections to assist in
document wayfinding;

•

The use of colour zoning map(s) to improve their readability;

•

Improve readability and interpretation by eliminating cross referencing to the extent possible;

•

Consider creating separate sections for the zone exceptions, following the general zone
standards, to make the Zoning By-law more user-friendly and easier to navigate.

Implementation
Comprehensive Review and Update
This project will result in a new Comprehensive Zoning By-law for the entire Town. As such, it is anticipated
that the entire By-law will be reviewed, updated and repealed, resulting in an entirely new Zoning By-law
that implements the Official Plan and is consistent with and conforms to provincial policy and legislation.
To the extent possible, and where appropriate, existing zoning provisions and requirements will be
maintained for consistency and to minimize the extent of non-conforming or non-complying uses that
may be created when the new Zoning By-law is adopted.
Pre-Zoning and Site-Specific Development Proposals
The Town does not anticipate to pre-zone existing properties, or increase development entitlement
beyond what currently exists, unless it is expressly contemplated by the Official Plan. To this end, the
Zoning By-law Review is not intended to create an opportunity for private landowners, or their
representative, to advocate for site-specific requests as part of the review process. It is recommended
that site-specific requests be re-directed to the formal development application process as required under
the Planning Act.
Zone Exceptions
As is typical for a Zoning By-law that has been regularly amended over time, there are many site-specific
exceptions and provisions in Zoning By-law 93-14-Z1. Where appropriate, the new Zoning By-law Review
will identify options and opportunities where site-specific exceptions and special provisions can be
consolidated or eliminated through updated provisions and standards. The overall intent of this approach
is to create a new Zoning By-law that will, where feasible, streamline and recognize existing site-specific
exceptions and provisions to the extent possible. Ultimately, reducing the number of site-specific
exceptions will result in a new Zoning By-law that is easier to administer and interpret.
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5 Next Steps
This Discussion Paper has been prepared based on a background review and initial consultation with Town
Staff. It is anticipated that additional issues will be identified at the Planning and Economic Development
Committee meeting scheduled for May 13, 2019. Additional key issues and opportunities may be
identified through consultation, and the preliminary directions and recommendations presented in this
report will be refined through further consultation.
This paper will form the basis for preparing the Draft Zoning By-law. In addition, a Summary Report will
be prepared based on this paper, and presented in conjunction with the Draft Zoning By-law. The
Summary Report will be intended as a consultation tool to clearly describe the directions for the Draft
Zoning By-law.
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